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Specific performance is one of important liabilities for breach of contract 
provided in article 107 in Chinese Contract Law. This paper intends to make a 
systematic summarization of specific performance. 
Here is a roadmap of this Article: In Part I, I discuss the concept，nature, value 
and the constitutive requirements of specific performance. If Damages make the 
promisee indifferent between performance and remedy, there would be little need for 
specific performance. 
In part II, I compare two central remedies in contract law. Damages for breach of 
a contract are determined by the expectation measure, which puts the promisee where 
he would have been if the contract had been performed. However, promise must afford 
more burdens of proof to calculate expectation, which is limited on foreseeable 
principle. Therefore, promisees could be recovered better when specific performance is 
given to promisee. 
I will argue that giving promisees the choice between expectation damages and 
specific performance is, for transactions that take place in time-variant markets, an 
inherently supercompensatory and, therefore, inefficient remedy. If a rising market 
drives up the value of performance, the promisee can choose specific performance and 
receive the value of performance at the time of judgment. If, on the other hand, the 
market declines, he may sue for damages and receive the value as calculated based 
upon the market price at the time of breach. The promisee who follows this strategy is 
able to reap the benefit of a rising market without bearing the risk that the market may 
fall.  
Specific performance under the doctrine of effective breach is discussed in part III. 
Firstly, the inference that doctrine of effective breach only exists in specific case could 















doctrine of effective breach and social justice for the whole society. And whether 
specific performance could reduce effective breach is analyzed. 
In Part IV, I discuss the application of specific performance theory in detail.  
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